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200 Constitution Ave. NW,

Washington, DC 20210

RE: Response to Final Determination on CRC Case No. 10-ID-001
Dunnia Aplicano v. Idaho Department of Labor

Dear Mr. Perselay:
As required by the Final Determination on CRC Case No. 10-ID-001, please find the following enclosures:

1. Replacement of Element Eight Complaint Processing Procedures to the Idaho Non-Discrimination Plan.
Element Eight has been wholly replaced with the enclosed policy and sample Notice of Receipt and
Acceptance, Notice of Final Action, and Mediation Election Form;

2. Amendment to the Idaho Department of Labor Personnel Manual 1300 Complaint Procedure. The edits
are provided to you in redline/strikeout for your convenience;

3. Updated Idaho Department of Labor WIOA Information Pamphlet;

The enclosures are submitted with the intent to comply with the actions required by the state of Idaho on page
12 (last paragraph) and page 13 (first paragraph) of the Final Determination of the above entitled matter.

Please do not hesitate to contact me if you have any questions or need additional information.
Best regards,

Lo Rurton

Susan E. Buxton
Idaho State EO Officer

Cc:  Jani Revier, Director, Idaho Department of Labor
Douglas A. Werth, Deputy Attorney General (IDOL)

304 N. 8th Street - P.O Box 83720 - Boise, ID 83720 - Phone Number: (208) 334-2263 - Fax: (208) 854-3088 -
www.dhr.idaho.gov






ELEMENT EIGHT-COMPLAINT PROCESSING PROCEDURES (29 CFR § 38.54) —updated
as of August 2019

PURPOSE

The State and its recipients are complying with the requirements of 29 CFR § 38.69 through 29
CFR § 38.85 regarding complaint processing procedures. The State has revised and published
procedures for processing complaints alleging discrimination by any program or activities
funded under the WIOA Title L. These procedures provide the complainant with the option to file
in the automated complaint system, or on a paper form (provided in English and Spanish), or
directly with the CRC Director, U.S. Department of Labor (DOL). OSPs are required to include
complaint procedures which comply with the requirements of 29 CFR § 38.72.

NARRATIVE

Recipients that are required to do so (see 29 CFR § 38.73) have developed and published
complaint procedures. (See 29 CFR § 38.72)

The State has issued a WIOA Nondiscrimination and EO policy which sets forth the complaint
procedures for all OSPs and sub-recipients, and it includes the State’s Equal Opportunity
Nondiscrimination Complaint Form. All recipients must comply with these procedures, which
meet the requirements of 29 CFR § 38.70-38.78. Complaints may be filed at the federal level, the
state level or at the local level. The agency EO Officers document each complaint filed that
alleges discrimination on the bases set forth in 29 CFR § 38.41(c) on an EO Discrimination
Complaint Log which is forwarded to the State EO Officer for review.! The Discrimination
Complaint Log contains the name and address of the complainant, the basis of the complaint, a
description of the complaint, the date the complaint was filed, the disposition, the date of the
disposition, and any other pertinent information relating to the complaint. Information that could
lead to identification of a particular individual as having filed a complaint must be kept

confidential.

The agency EO Officers inform the State EQ Officer about complaint investigations and submit
the Discrimination Complaint Logs on a quarterly basis. Upon request from the CRC, the State
EO Officer will provide the Discrimination Complaint Logs.

| “Each recipient must maintain, and submit to CRC upon request, a log of complaints filed with the recipient that
allege discrimination on the basis(es) of race, color, religion, sex (including pregnancy, childbirth, and related
medical conditions, transgender status, and gender identity), national origin, age, disability, political affiliation or
belief, citizenship, and/or participation in a WIOA Title I-financially assisted program or activity.” 29 CFR §

38.41(c).
229 CFR § 38.41(c)



At a minimum, a recipient’s complaint processing procedures must provide for the issuance of a
written Notice of Final Action within 90 days of the date on which the complaint is filed. (See 29

CFR § 38.72(a))

The Idaho WIOA Equal Opportunity and Discrimination Complaint Policy provides for written
Notice of Final Action within 90 days of the date on which the complaint is filed.

Initial, written notice to the complainant that contains an acknowledgment that the recipient has
received the complaint, notice that the complainant has the right to be represented in the
complaint process, notice of the rights contained in 29 CFR § 38.35, and notice that complainant
has the right to request and receive, at no cost, auxiliary aids and services, language assistance
services, and that this notice will be translated into the non—English languages as required in 29
CFR §§ 38.4(h) and (i), 38.34, and 38.36. (See 29 CFR § 38. 72(b)(1))?

The Idaho WIOA Equal Opportunity and Discrimination Complaint Policy provides for the
issuance of a written Notice of Receipt and whether or not the complaint will be accepted. The
Idaho WIOA Equal Opportunity and Discrimination Complaint Policy also provides that the
complainant will be given notice of their right to be represented in the complaint process, notice
of the rights contained in 29 CFR § 38.35, and notice that complainant has the right to request
and receive, at no cost, auxiliary aids and services, language assistance services, and that this
notice will be translated into the non-English languages as required in 29 CFR §§ 38.4(h) and

(i), 38.34, and 38.36.

A written statement, provided to the complainant, that contains a list of the issues raised in the
complaint and, for each issue, a statement whether the recipient will accept the issue, and the

reasons for each rejection. (See 29 CFR § 37. 72(b)(2))

The Idaho WIOA Equal Opportunity and Discrimination Complaint Policy ensures the
complainant will receive a written statement, which lists the issues raised in the complaint, along

3 Part 38 requires that complaint processing procedures include, at a minimum:
“(ji{) Notice of rights contained in § 38.35 [Equal opportunity notice/poster required text]; and

(iv) Notice that the complainant has the right to request and receive, at no cost, auxiliary aids and services,
language assistance services, and that this notice will be translated into the non-English languages as required

in §§ 38.4(h) and (i), 38.34, and 38.36.”

29 C.F.R. § 38.72(b)(1).



with a statement on each issue from the State EO Officer on whether it will accept the issue or

the reasons for rejecting it.

A period of fact-finding or investigation of the circumstances underlying the complaint. (See 29
CFR § 37.72(b)(3))

The Idaho WIOA Equal Opportunity and Discrimination Complaint Policy provides that, upon
receipt of a complaint or information alleging discrimination, the recipient EO Officer will
initiate an investigation or fact-finding of the circumstances underlying the complaint.

The period during which the recipient attemplts to resolve the complaints. The methods available
to resolve the complaint must include alternative dispute resolution (ADR). (See 29 CFR §

37.72(b)(4) and (c))

The Idaho WIOA Equal Opportunity and Discrimination Complaint Policy provides that the
recipient EO Officer will contact the complainant in writing after receipt of the complaint to
determine the complainant’s willingness to mediate using Alternative Dispute Resolution (ADR)

procedures of recipient.

A written Notice of Final Action, provided to the complainant within 90 days of the date on
which the complaint was filed, that contains, for each issue raised in the complaint, either a
statement of the recipient’s decision on the issue raised in the complaint and an explanation of
the reasons underlying the decision, or a description of the way the parties resolved the issue.

(See 29 CFR § 38.72(b)(5)(1)

The Idaho WIOA Equal Opportunity and Discrimination Complaint Policy assures that
complainants receive written Notice of Final Action within 90 days of the date on which the
complaint was filed. The notice contains, for each issue raised, either a statement of recipient’s
decision on the issue raised in the complaint and an explanation of the reasons underlying the

decision, or a description of the way the parties resolved the issue.

Notice that the complainant has a right to file a complaint with CRC Director, USDOL, within
30 days of the date on which the Notice of Final Action is received® if the complainant is
dissatisfied with the recipient’s final action on the complaint. (See 29 CFR § 38.72(b)(5)(ii))

The Idaho WIOA Equal Opportunity and Nondiscrimination Complaint Policy provides that the
Notice of Final Action also contains information as to the complainant’s right to file a complaint
with the CRC within 30 days of the date on which the Notice of Final Action is received if the
complainant is dissatisfied with recipient’s final action on the complaint.

4 The pertinent CFR provisions require “[n]otice that the complainant has a right to file a complaint with CRC
within 30 days of the date on which the Notice of Final Action is received if the complainant is dissatisfied with the
recipient's final action on the complaint.” 29 C.F.R. § 38.72(5)(ii) (emphasis added). Use of “issued” date is

inconsistent with the regulation.



Provide that if. by the end of 90 days from the date on which the complainant filed the complaint,
the recipient has failed to issue a Notice of Final Action, the complainant or the complainant's
representative may file a complaint with the CRC within 30 days of the expiration of the 90—day
period. In other words, the complaint must be filed with the CRC within 120 days of the date on

which the complaint was filed with the recipient. (See 29 CFR 38.76)

29 C.F.R. § 38.76.

The Idaho WIOA Equal Opportunity and Discrimination Complaint Policy provides that if there
is no final resolution of the complaint within 90 days of the date the complaint is filed, the
complainant or the complainant’s representative are notified that a complaint may be filed with

the CRC within 30 days of the expiration of the 90 day period.

Recipients follow the established procedures.

Consistent with 29 CFR § 38.69 through 29 CFR § 38.72, the State will maintain compliance
according to the Idaho WIOA Equal Opportunity and Discrimination Complaint Policy, which
provides for prompt and equitable resolution of complaints and includes the following elements:

e Initial Written Notice;
IDAPA 09.01.60.012(8) — “The State EO Officer shall send written notice to the
complainant stating that the complaint has been received.”

e An Acknowledgment of Receipt;
IDAPA 09.01.60.012(8) — “The State EO Officer shall send written notice to the

complainant stating that the complaint has been received.”

e Notice of Right to Representation,;
IDAPA 09.01.60.012(8)(b) — “The notice must advise that the complainant has the right

to be represented by an attorney or another person of the complainant’s choice.”

e [Issues raised in complaint;
IDAPA 09.01.60.012(8)(2) — “The notice must list the issues raised in the complaint and

state for each issue whether it has been accepted for investigation or rejected and the
reason for its rejection.”

e A period for Fact-Finding that includes ADR; and
IDAPA 09.01.60.012(8)(b) — “The Notice must also give the complainant the right to

choose between an ADR process or a hearing.”



e A Written Notice of Final Action.
IDAPA 09.01.60.012(11) — “The Department shall review the recommendation of the

hearing officer and shall issue a Notice of Final Action within ninety (90) days from the
date the discrimination complaint was filed.”

Each recipient is required to comply with the Equal Opportunity and Discrimination Complaint
Policy process for resolving complaints in connection with WIOA Title I programs operated by
recipients. Utilizing this complaint procedure, each WIOA Title I recipient shall provide for local
level processing of complaints. Recipients will be monitored to ensure they are complying with

this requirement.



Date
XXX
JOOKXXX
Boise, ID 83735

RE: Notice of Receipt and Acceptance of Discrimination Complaint

Dear XXXXXX:

Your written complaint of discrimination was received by the (“Department”) on
XX, 20XX, and deemed filed on that date. In your complaint, you raised the following issue:

We have determined that this issue is within our jurisdiction. Your complaint will be processed in
accordance with our complaint processing procedure. You have the right to be represented, at your own

expense, by an attorney of your choice during this process.

You also may choose to use our alternative dispute resolution {ADR) procedure rather than the
complaint processing procedure. The ADR procedure involves mediation of the complaint at no expense
to you. If you elect to use the mediation process, please notify Department in writing of your election,
preferably within ten (10) calendar days of receipt of this notice. {Please note that under federal
regulations, you may attempt mediation at any time before our Notice of Final Action.) Whether or not
you elect mediation, we will issue you a Notice of Final Action within 30 days from the date on which we

received your complaint.

{ have included a copy of the Department Mediation Election form with this Notice. The form includes
an explanation of the Department mediation process. In the event you elect to use the mediation
process, all parties will be notified in writing as to the date, time, and location of the mediation session.

if you have questions, please contact me at (XXX} XXX-XXXX.

Sincerely,

Equal Opportunity Officer



Date

) 9.0.0.0.0.0.¢.4.0.4
XXX
Boise, ID 83735

Dear XXXXXX:

We have completed a review of your complaint against the (“Department”)
filed on . Your complaint alleges that the Department discriminated against you in

the terms and conditions of your employment because of your [protected
category] by . Our review included an assessment of all the

information/documentation submitted by you and by the Department.

Based on our review of the available evidence, we have determined that it cannot be
established that the Department discriminated against you as alleged in your complaint. The
available evidence indicates that

This letter is our Notice of Final Action regarding your complaint.

If you are dissatisfied with our determination, you may file a complaint with the US Department
of Labor, Civil Rights Center (“CRC”). You must file your complaint with CRC within 30 days of
receipt of this notification. The address for the CRCis as follows:

Director, Civil Rights Center
U.S. Department of Labor
200 Constitution Ave. NW
Room N-4123

Washington, DC 20210

if you have any questions, please contact me at (XXX) XXX-XXXX.

Sincerely,

Equal Opportunity Officer



State of ldaho
Department of
MEDIATION ELECTION FORM

The (“Department”) offers mediation as an Aiternate Dispute Resolution {“ADR”)
procedure for complaints of discrimination brought under Section 188 of the Workforce Innovation
and Opportunity Act (“WIOA”) and its implementing regulations.

Mediation is an informal pracess that is offered as an alternative to the traditional investigative or
litigation process. Mediation is a voluntary, strictly confidential, non-adversarial dispute resolution
process or conference that allows people who have a dispute to come together to talk and decide for
themselves how to end their dispute. The sessions are not tape recorded or transcribed. Mediation
gives the parties the opportunity to discuss the issues raised in the allegation(s), clear up
misunderstandings, determine the underlying interests or concerns, find agreements and reach a
resolution. The mediation process is designed to assist the parties in agreeing on a mutually
acceptable resolution. The decision to mediate is voluntary for the complainant and if you elect to
mediate, you may change your mind at any time about mediation. You have the right to be
represented, at your own expense, by an attorney of your choice during the mediation process.

| have read the information on the role of the Department and its Complaint Resolution Process
under WIOA, including the mediation process.

Based on the information provided to me, | voluntarily and freely make the following election with
regard to mediation.

Yes, | elect to avail myself of the mediation option of complaint resolution. | agree to
participate in the mediation efforts led by the Department EO office and to attempt to settle
the issues in dispute between the respondent and me.

No, | elect not to use mediation as an alternative method of dispute resolution, and
request that the formal complaint investigation process begin as soon as this form is received

in the EO office.
This completed form must be returned to IDOL within 10 days of receipt.

Complainant Name (Please Print)

Signature of Complainant Date

An Equal Opportunity Employer and Service Provider. Reasonable accommodations are available upon request. Diat 711 for Idaho
Relay Service.






(MENU C) ANTI-HARASSMENT

1300 COMPLAINT PROCEDURE

- 1310 ACCESS TO REGULAR PROBLEM-SOLVING PROCEDURE
- 1320 COMPLAINT PROCEDURE UNDER WIOA TITLE | - FINANCIALLY ASSISTED PROGRAM OR ACTIVITY

1300 EMPLOYEE COMPLAINT PROCEDURE._ (12/2000)
Upon receipt of a complaint of discrimination, the Human Resource Officer or an individual designated by
the Director will conduct a thorough and impartial investigation and submit a report to the Director within
fifteen (15) working days. The Director shall notify the employee in writing of his/her decision within six (6)
working days, excluding days the Director is away on business or leave, In reviewing the facts, the Director
will consider all the circumstances, including the nature of the charges and the context in which they
occurred. If warranted, the Director will take immediate and appropriate corrective action.

1. If it appears the allegation is unsupported by the evidence, no record will be made in either party's
personnel file.

2. If it appears the allegation is supported by the evidence, disciplinary action up to and including
dismissal, will be taken against the offending employee. in addition, appropriate relief will be provided to

the complainant.

The Department will protect the confidentiality of discrimination allegations to the extent possible.
Employees are encouraged to report discrimination concerns through the most confidential and direct
means available. The investigation of reported allegations will be kept confidential to the extent possible,
consistent with the Department's duty to conduct an effective investigation. Persons interviewed will be
instructed not to discuss the matter with co-workers and persons not directly responsible for investigating
the matter. The Human Resource Officer will maintain the investigative records in a secure place and
manner. Only those persons who need to know the information will have access to confidential records.

The Department forbids retaliation of any kind against any employee who complains about alleged
discrimination or who assists in any inquiry about such a complaint. The Department will take disciplinary
action, up to and including dismissal, against anyone who attempts to retaliate.

Employees also have the right to file a complaint directly with the Jdaho Human Rights Commission
{IHRC) and/or the Equal Employment Opportunity Commission (EEQC). A complaint must be filed with the
Jdaho Human Rights Commission within one (1) year of the incident (or the last incident in a pattern of
discrimination). A complaint must be filed with the Equal Employment QOpportunity Commission within
three hundred (300) days of the incident (or the last incident in a pattern of discrimination). Employees
who believe they have been subjected to discrimination under a WIOA Title |-financially assisted program
or activity also may file a complaint within one hundred eighty (180 days) from the dlate of the alleged
violation with either the State Departrment's Equal Opportunity Officer, pursuant to the Departinent’s
WIOA complaint procedure, or with the Director, Civil Rights Center (CRC), U.5. Depariment of Labor, 200
Caonstitution Avenue NW. Room N-4123, Washington, DC 20210 or electronically as directed on the CRC
Web site at www.dol.gov/cre. Once a complaint of discrimination is received, the Department will inform

the employee of their right to file a complaint directly with the IHRC, EEOC, and CRC.

Pl e e . __Revised 8/27/2019



1310 ACCESS TO REGULAR PROBLEM-SOLVING PROCEDURE (12/2001)

All employees who have filed a written complaint also have the right to use the Department’s regular
problem-solving procedure in matters involving charges of discriminatory harassment or other
discrimination as an alternative to the above complaint procedure, which is an optional procedure for
employees who wish to report allegations of discriminatory harassment or other discrimination directly to
the Human Resource Officer in Personnel. Diseriminatory harassmeni-or-ather-discrimination because-of
race, national origin; color-sex; age, religion, or-disability-are-issues-covered-under-the-problem-salving
procedure. To initiate the regular problem-solving procedure, an employee must first make a reasonable
attempt to meet with and resolve the matter with the employee's immediate supervisor ot, if that

individual is the subject of the complaint, with the next highest supervisor. If the matter is not resolved,

the employee must-may file a Problem-Solving Request Form with the immediate supervisor within ten
(10) working days of the alleged discrimination (or the last incident in a pattern of discrimination).

1320 COMPLAINT PROCEDURE UNDER WIOQA TITLE I-FINANCIALLY ASSISTED PROGRAM OR ACTIVITY
(12/2001)

individuals who believe they have been subjected to discrimination under a WIOA Title I-financially
assisted program or activity may file a complaint within 180 days from the date of the alleged violation
with either the State Department’s Equal Opportunity Officer, pursuant to the Department's WIOA
complaint procedure, or with the Directar, Civil Rights Center [CRC), US. Department of Labor, 200
Constitution Avenue NW., Room N-4123, Washington, DC 20210 or electronically as directed on the CRC
Web site at www.dol.gov/crcPirectar-Civil Rights-Center{CRC): U.S.Pepartiment-ef-Labor; 200
Constitution Avenue NW-Reom N-4123; Washington-DE-20210.

Pagel2 _ = __ Revised 8/27/2019







Workforce Innovation and Opportunity Act 2017
(WIOA)

INFORMATION PAMPHLET

Applicants Signature of Receipt of WIOA 10

X Date

| IDOL-WIOA-10 2/20488/2019

Idaho Department of Labor is an Equal Opportunity Employer and Service Provider. Reasonable accommodations available
upon request. Dial 711 for the Idaho Relay Service.



I. Introduction to WIOA

WIOA stands for the Workforce Innovation and Opportunity Act of 2014. Title I of WIOA establishes
program activities to prepare adults, dislocated workers and disconnected youth with the skills and
knowledge for successful entry or reentry into the labor force. The goal of WIOA is to increase the
employment, retention, and earnings of participants and increase occupational skill attainment by

participants.
II. Program activities
Career services are classified into three categories

e Basic career services must be made available through the American Job Center network to all job
seekers and include services such as labor exchange setvices, labor market information, job listings,

and information on partner programs.

e Individualized career services are those that involve intensive staff assistance and are provided as
appropriate for an individual to obtain or retain employment. These services include career guidance
counseling, intensive assessment, development of the Individual Service Strategy (ISS), and short-
term pre-vocational services to develop soft skills and job seeking skills.

e Follow-up services must be made available for a minimum of 12 months following the first day of
employment to participants who are placed in unsubsidized employment. Services include tracking
progress on the job, referral to community resources, and assistance with job/work related problems.
Follow up services for Adult and Dislocated Workers does NOT include financial supportive

services

e Follow-up services must be provided to all youth participants for a minimum of 12 months unless
the participant declines to receive follow-up services or the participant cannot be located or
contacted. Following a youth’s exit from the program, these critical services help ensure the youth is
successful in employment and/or postsecondary education and training. The types of services
provided and the duration of services must be determined based on the needs of the individual and
therefore, the type and intensity of follow-up services may differ for each participant. Follow-up
services must include more than only a contact attempted or made for securing documentation in

order to report a performance outcome.

Training services — Customers, who after assessment and career planning, have been prioritized by the program
partner to 1) be unlikely or unable to obtain or retain employment that leads to economic self-sufficiency
through career services alone; 2) in need of training services to obtain or retain employment that leads to
economic self-sufficiency; and 3) have the skills and qualifications to successfully participate in the selected
program of training services, are linked to job opportunities in their communities, including occupational skills
training.. Participants may use an windividual training account” to select an appropriate training program from a

qualified training provider.
2
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Idaho Department of Labor is an Equal Opportunity Employer and Service Provider. Reasonable accommodations available
upon request. Dial 711 for the Idaho Relay Service.



[

Training Services include:

e Occupational skills training, including training for nontraditional employment

e Work-based learning opportunities such as On-the-job training (OJT), including registered apprenticeship
e Skill upgrading and retraining

e Entrepreneurial fraining

¢ Job readiness training provided in combination with other training described above

e Adult education and literacy activities, including activities of English language acquisition and
integrated education and training programs, in combination with training described above

Supportive services - If needed for an individual to participate in WIOA activities, assistance with supportive
services such as transportation, childcare, dependent care, or housing needs may be available under certain

circumstances.
II. Adult and Dislocated Worker services

The WIOA Adult and Dislocated Worker Program is designed to provide quality employment and training
services to assist eligible individuals in finding and qualifying for meaningful employment, and to help
employers find the skilled workers they need to compete and succeed in business.

Eligibility for Adult Program

« All adults, 18 years and older, are eligible for basic services.
« Priority for individualized and training services must be given to recipients of public assistance and

other low-income/basic skills deficient individuals.
Eligibility for Dislocated Worker Program is an individual who:

 Has been terminated or laid off, or has received a notice of termination or layoff from employment;

o Is eligible for or has exhausted unemployment insurance;

o Has demonstrated an appropriate attachment to the workforce, but not eligible for unemployment
insurance and unlikely to return to a previous industry or occupation;

e Has been terminated or laid off or received notification of termination or layoff from employment as a
result of a permanent closure or substantial layoff;

« Is employed at a facility, where the employer has made the general announcement that the facility will
close within a 180 days;

+ Was self-employed (including employment as a farmer, a rancher, or a fisherman) but is unemployed as
a result of general economic conditions in the community or because of a natural disaster; or

« A displaced homemaker who is no longer supported by another family member

IV. Youth services

The WIOA Youth program delivers a comprehensive array of services for out-of-school youth with one
or mote barriers to employment. These services help disconnected youth prepare for post-secondary
education and employment opportunities, attain educational and/or skills training credentials, and secure

employment with career/promotional opportunities.

| IDOL-WIOA-10 2/26188/2019
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VIL.

Veteran priority

A veteran or the qualifying spouse of a veteran is entitled to, and will be given priority over, a non-
veteran when the veteran/qualifying spouse meets WIOA eligibility and priotity requirements.

For purposes of WIOA eligibility, a veteran is defined as a person who:

e Served on active duty for more than 180 days and was discharged with other than a dishonorable
discharge, or
Was discharged from active duty because of a service connected disability, or
As a reservist, was called to active duty and served during a period of war or qualifying campaign
and was discharged with other than a dishonorable discharge.

A qualifying spouse is the spouse of any of the following:

e Any veteran who died of a service connected disability, or

e Any member of the Armed Forces who is listed in one of the following categories for at least 90
days: missing in action; captured in the line of duty; forcibly detained by a foreign government, or

e Any veteran who has a total disability resulting from a service connected disability.

Rights and benefits of participants

The WIOA work-based training participant is not required or permitted to work in buildings, surroundings
or under working conditions that are unsanitary, hazardous, or dangerous to health or safety. If the
participant works at a work site that is inherently dangerous (e.g., fire or police jobs), work will be assigned
in accordance with reasonable safety procedures, including adherence to child labor requirements under

FLSA.

All WIOA participants are covered by Worker's Compensation Insurance or comparable injury and
accident insurance. In case of injury on the job or while in training, the participant should contact the
work or training site supervisor for the procedure for filing a claim.

Participants cannot be required to contribute to any organization, including the work site, nor may any
representation be made that obtaining or keeping the job is dependent on such a contribution. Prospective
participants should not feel compelled or obligated to make such contributions. If asked, they should
report such requests immediately to the WIOA Service Provider.

Nondiscrimination and Equal Opportunity

WIOA-29 CERPart-38)-prohibits-diserimination-Equal Opportunity Is the Law

It is against individuals-in-any-WIOA-TFitle | -financially-assisted-program-or-activity; which-ieludes job
wainingthe law for adults: disloeated-workers-and-youth-and-programs-or-aetivities-provided by recipients-at
American-Job-Centers-(one-stop-centers)—Fhese-programs-or-activities-may-notrefuse-lo-offer-er-provide
sepviees-to-tndividuals-because of-their-this recipient of Federal financial assistance to discriminate on the

4
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following bases: Against any individual in the United States. on the basis of race, color, religion, sex
(includesincluding pregnancy, childbirth, and related medical conditions;—and-, scx stereotyping,
transgender status, and gender identity:-and sex stereotyping), national origin (ineludesit u,huhng limited
English proficiency), age, disability, or political affiliation or belief: Beneficiaries, applicants;—and
|ﬂ+ﬂielfaaﬂ+w—4+wietme¢by4h&+md!—m4e—eamm be-dented-services-becatse-of-their-,_or, against any
beneficiary of. applicant to, or participant in programs financially assisted under Title 1 of the Workforce
Innovation and Opportunity Act, on the basis of the individual's citizenship status;-and-eannot be denied
their-rights because-of or participation in aany WIOA Title I —financially assisted program or activity.Fhe
rule-applies to-any-recipients-of- WJ(—)A—%—HI&Hmnual—ansmee—ma{Ha pmgmm&and—ae&w#mu-t-hm
operated by —American—JobCenter—Network—partners:—s
A%tai}he%i—Needy-i'mnHIe&—adI;Ilt-edueahan—'FHdeAde&tmeH{-M&h{aﬁee—&Hdﬂ-hel‘r

The recipient must not discriminate in any of the following areas:

Deciding who will be admitted, or have access, to any WIOA Title I-financially assisted program or
activity;

providing opporfunities in. or treating any person with regard to. such a program or activity: or

making employment decisions in the administration of, or in connection with, such a program or nctivity.

Recipients of lederal financial assistance must take reasonable steps o ensure that communications with
individuals with disabilities are as effective as communications with others. This means thal, upon request
and at no cost to the individual, recipients are required to provide appropriate auxiliary aids and services
to qualified individuals with disabilities.

What To Do If You Believe You Have Experienced Discrimination

If you think that you have been subjected to discrimination byunder a WIOA serviee provider or American
Job-CenterTille |-financially assisted program or activity, you may file a complaint aceording-to-the
Diserimination- Complaint Procedures-contained-at-the end-of this-decument:

Auxiliary-aids-and-services-are-available upon-request-to-individuals-with-disabilities—WIOA-recipients;
M&WW&WMW%WIWHW%W
physieal-or-mental-limitations—of—quatified -apph ; ;
employees— WIOAfunds- nmﬁ-—b&ﬁbed*m—nwe{—&ﬂeﬁuem—s—«bhganen%—pmm ﬂwﬂe&l—&ud
programmmatic-aceessibility-and reasonable-aceommeod

by-Seetion 504 of the Rehabilitation Aet 61973 as-amended. and-the- Amermnwml&{-)mabﬂﬁws (ABA)

Act-of 4990 -and-as-amended-in-2008;
It -is-the-poliey—of-the 1daho -Department-of-Laborto-prohibit-the-sexual-harassment-of -any-WIOA

W[ﬁ%eﬂ%&ﬂ#ﬁl%k&ﬂpﬁhwwﬂeﬂwﬂpli%ﬂ% #-20 CER A8 10— Additionatby,
a-person-who is qualified for but denied-an employmentor-training benefit beennse of another's submission

to-sexual-harassmentis-protected-by-this-potiey:
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Unwelcome sexual advances; requeststor sexual-favors; and-otherverbal-and physical conduet olfasexual
nature eonstitute sexual-harassment-when:

1-Submission-to-such conduet-is-made-either explicitly or- tmplicitly-a-term or condition-of
an-tndividuals-employment-or-parHeipation-in-a-Hratning programs-or

2.-Submission-to-or-rejection-ef sueh-conduet-by-an-individual-is-used-as-the -basis-for-a
decision-affecting-that-individual's-status-us-an-employee-or-as-a-participant-in-a-training
prograi-or

3-Such conduct-has-the-purpose or-effect-of unreasonably-interfering-with-an-individual's
performance—as-an-employee-or-as-a participant-in-a-training-program—or-creating-an
intimidating; hostile-oroffensive work-or-training-environment:

Any-participant-whe-feels-he/she-has-been-the victim-of-sexual-harassment-should-bri ng the-matter-to the
attention of his/her-invnediate-supervisor-or- WIOA-eareerplanner-and-may-file-a-complaint-aceording to
the Diserimination Complaint-Procedures-contained-at-the-end-of this-decument—A-complaint-form-may

be obtained-from your service-provider or-WIOA-eareer-planner:

X—Camplaints
Complaints-may-oceur for-a-number-of reasens-and-can-arise from-anyene being sorved-by-the
workforee investment system—Complaints generally-fall-into-three-eategories:

o —Program complaints-involving the properapplication-e - WIOA-repulations-and-polieies

De{arhmgacdmg—pr«eem—kw—uueh aﬂh& Hnee complaint-categories-are-provided-in-seetions-below—Ad
1e-compheintsystem-found-al
h&tﬁ#lﬂbm—iéah& M{Mﬁﬂmkm_@w

Program-complaints-are nondiserinminatory; noa- -criminanl-complaints-invelving the-proper-appheation-ot-the
Weorkforee tnnovation-and-Oppertunity-Act-regulations-and-pelicies-at-both-the-local-service provider and
state level

Whe meMW%t%WWWh&#MWMHWWMH%
Fis-extended,-applicants; state-level agencies financed-with- WIOA-Fitle-Hunds; state and-Hoea - WIOA

BM%&W%M%%!%—M&MH@ Providers-On-theJob Tratning
Employers; program participants, One-Stop- Partners;-service-providers;-and-other-interested-parties:

Time and-plaee for-filing: The-complainant-representative, or serviee provider complaint-spectalisbmust
file program-complaints-in-writing within 180 days from the date of the event-or condition that is-aHeged
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to-be-in-vielation. Each WIOA service-provider must-have-a-eomplaint specialist-available to-provide
assistaneesalleged violation with either:

A-comphaint-may-be amended-to-correcttechnical-deficiencies-prior-to-a scheduled-hearing-or-withdrawn by
the-complainant at-any time-prior-te-theissuance-of the-hearing efficer’s-decision-Complaints-may-not-be
revised-to-add-new-issues—H the-complamant identifies-ndditional -issnes;-complainants-should-either
withdraw-the previoushy submitied-complaint-and-file-a-new-complaint-with-the-added-issues-or-file-an

additional complaint.
Step-| - Submitting the Complaint

Complaints-will-be-taken-from-the-complatnant-representative-or service provider-complaint-speetalist
Hsing mekmn #mmd—on Jhe ldaho-Pepartment-of-Labor-website. The-online form can-be-aceessed-by-the

httpsiabor-idaho.covidnn/ididobS eekers/Complaints-aspx

Zl-hwummrﬂed &wem alltaw&ea{mm:mma-m enterin kmmmm -meiepeademlyaad eaames-the +eqm+ed
numheHeHhe complainant to- keep for tlw&m«d&—’ﬂw—dﬁe—k&gged«mn submission-is the otficial fing

date-of-the-complaint

H the complainantis-unable to-complete the online complaint-withoul-assistance;-the service provider

complaint specialst-may-provide technical-assistance-to-the-somplainant—This-ineludes—nstruetions-on-how
to-file-a-complaint-relevant-copies of decumentsand-clarifications-and-interpretations-of relevant
provisiens—When submitting-indicate-assistance -has-been-provided-in-the appropriate-area-of-the complaint
form-—H-the-complainant-does-not-have-an-email-address:-include-a-note-indicating the bestway-for-the
administrative-entity to-commuiticate-with-the-eomplainant:

The recipient's Equal Opportunity Officer (or the person whom the recipient has designated for this

purpose); or

The

designated- semﬁldmt—spaemlm W*gﬂ}ﬁﬁﬁﬁhﬁﬂﬁﬂhﬁ%iﬁ&dﬁﬂé%ﬂdﬂ%&&%hﬂafm—wawbﬂhed on-trformation
WWM&%WMMMMMM

Step 2 - Assipnment of Complaints

Al-complaintsreceived through the internet-complaints syster are-sereened-by-the-ldaho-Department-ot-Labor
Friage Speeialist-and assigned-to-the-appropriate organizationfor reselution:

Step 3 —Initinl Review
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H-pﬂn--reeeipi-(—)-fl&wpéMrpﬂygﬁm}mmplitim.-theetﬂﬁﬁlaiﬂ&viﬁ assigned forresolution-to-the Administrative
Services Division-A-complaintfile-is-established-and should contain:

o Al-appHeation-and-enrollment-forms

o Fhe written complaint-statement-and-form

o Record-of any-resolution-attompted~—This-review s-an-attemphto-pather-information-about-the
emnplainmnekdetamﬂ%e#h#ﬂ%em%maay-h&m&ikﬂ&

Step-4—Informal Resolution

Anaﬂempt—is-made-kyinﬁnmaﬂy—resﬂwwamﬁlai%m4lmﬁm%sﬁmﬁan+ﬂlalkﬁmﬁesrl+#hmmHesol-ulkm
must-be completed within-10-ealenda r days- froni-the-date-the-complaint was-filed-—H-all-parties-are satistied;
Hwempklin!—isﬂmsidefedfesutved—{md—ﬂwarﬂml'mingHae{efmmul-«umﬁmmﬁ-ahh&m%ﬁmﬂs
attached-to the-complaint-and sent-to the-complainant-and-servi itder-—Fhetile-bs marked €

Ihe-eaaaf#ak*ﬁys&umeviaweéhy%hu—l&w&l--@iﬂwﬂuni&y&()ﬁiew{—&(—)(—)-}—ﬁw—aeeume—y-heﬁwe-dﬂ&iﬁg-.

Step 5: Formal Resolution
When ne-tnfernal -m%tima--iwilalﬂ»&%ﬁs%amwmmmﬂ
the-Administrutive-Services Division-for further-investigation—A-determination-fetter will be issued-within
deterpnination is-netcontested;-the-complaint-will-be considered-resolved-The file-is-marked-completed-in
ehemwmmwe%yuwmmwmm
Step-6: Request-for Hearing
A-ny-paﬂ-y—disaat-isﬁedwm%adetmnimﬁm—mayappeatiﬂ-wﬁﬁngwHaiﬂ—w duys of the date-of-the
ldaho-Department-of-babor
T W-Main-St

Step7—Hearing

ﬂxehem%gefﬁeewﬂl—s&h&lu!&a—tﬁmﬂ-ha&m%—bya—wﬁuewmwiea»ﬂmileene—au interested parties-at-least
7-days-prierto-the-hearing—Fhe-notice will-include the date, tire and location for-the hearing;-whieh-must
be-condueted within 45-ealendar-days-from the date the-complaint-was-filed—Parties-may-present-withesses
and documentary-evidenee-and question others-who present-evidence and-witnesses—Parties-miay-be
represented-by-an-attorney-or-another-designated representative (al-thei-own expense)-and-may request-that
records-and documents be-produced. A testimony-will be-taken-under-oath-or affirmation—Fhe-hearing-will
be-recorded: The hearing officer’s-recommended-resolution-will-inelude-a summary-of factual-evidence
g'weﬁdtrﬁi-ng—ﬂw-hen?'mg&ﬂd—&!-wwaﬁlm%ms-ﬂfm&whieh--mammwendaﬁmﬂﬂwsed:
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Step-8 - Kinal-Deeision

Fhe ldaho-Department-of Labesr-Directo r-will-teview-the-recommended-resolution-of-the-hearing-officer-and
will-issue-afinal-decision-within 60-ealendar-days—from-the-date-the complaint-was-filed:

‘Fhe deeision-shatl-contain-the-folowing-information:
oA statement-of the-alleged violation(s)-and-issues related to-the-alleged-violation;
o—The-hearing otficers recommended-resolution-and-the-reasons-for-the-resohution;
o Astaterent-of corrective-action or remedies-for-violationssH-anyto-be-taken:-and
o Notice-of the right-of-either-party-to-file-a-Federal appeal:

Step-9—Federal- Appenl

WIOA-allaws for-a-formal-appealta-the, Civil Rights Center (CRC), U.S. Department of Labor-(LSBOL}-H
received-an-adverse deeision. Federal-appeals-must be-made within-60 ealendar-days-of the receiptof the
wk%!;—w%&%gﬁmﬂah&%hi%w&abﬁﬂ%w@w
submittod-to-USDOL-must-be-submitted by eertified muail returnreceipt-requested-to:
Adtention: - — —ASET
200 Constitution Avenue NW., Room N-4123, Washington, DC 20210 or ¢electronically as directed on
the CRC Web site at wiww.dol.goviere.

If you file your complaint with the recipient, you must wail either until the recipient issues a written Notice
of Final Action, or until 90 days have passed (whichever is sooner), before filing with the Civil Rights
Center (see address above).

If the recipient does not give you a written Notice of Final Action within 90 days of the day on which you

filed your complaint, you may file a complaint with CRC before receiving that Notice. However, you must
file your CRC complaint within 30 days of the 90-day deadline (in other words, within 120 days after the

day on which you filed your complaint with the recipient).

=

ng I-;c‘ . i It I . ‘-s

Whe-may file: Any-person whe belivves-that either-he-or-she-or-any speethie class-oEindividuale—hasd
or-is-being-subjected-to-diserimination prohibited-by-the Warkforee lnnovation-and-Opportunity-Aet
RAOA Yo its-mplementing regulations-may-file-awritten-complaint-either-by-him/herselthrough-a

representative-or-service provider complaintspeciatist:

Piserimination prohibited by-WIOA ineludes disertmination-on the basis-ef vaces-volorreligion sex
patiopal eriginape-disability-political-affiliaion-or-belief-and- for diserimination-on-the-basis-of ither
eitizenship-ostatus-as-a-lawdulby-admitted inmmigrant-authorized-to-work-in-the-United States-or
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pasticipation-in-any- WIOA TFitle-Hinanciatby-assisted-program-oractivity: Fitle Vo the Civil-Rights-Aetof
1964as-amended;-which-prohibits discrimination-on-the-basis of racecolor-and-national-origing Seetion
504-of the-Rehabilitation-Act-of 1973 as-amended-which-prohibits- diserimination-against qualified
individuals with disabilitios: the Age-Diserimination-Aetof-H975;as amended-which-prohibits
diserimination-on-the basis-of age-and-Title 1X-of the-Education-Amendments-of 1972-as-amended:-which

prohibits-diserimination-on-the basis-of sex-in-educational-programs:
C—Criminnl- Fraud, Waste or-Abuse-Complaints

Complaints-invelving aHegations-of-fraud;-abuses- ~or-other-criminal-aetivity-must-be-reported-through-the
department s-on-line system:Asveferenced-above-in Step+—(Submitting the Complaint)- Or contuet-the
office-of the-Inspector-Generul direetly-at-hitps:oigstate-pov/

the recipient does give you a written Notice of Final Action on your complaint, but you are dissatisfied
with the decision or resolution. you may file a complaint with CRC. You must file your CRC complaint
within 30 days of the date on which you received the Notice of Final Action.
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