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1000 DISCRIMINATION PROHIBITED (08/2019)
IT IS AGAINST THE LAW FOR THIS RECIPIENT OF FEDERAL FINANCIAL ASSISTANCE TO DISCRIMINATE ON THE FOLLOWING

BASIS:

Against any individual in the United States, on the basis of race, color, religion, sex (including pregnancy, childbirth, and related
medical conditions, sex stereotyping, transgender status, and gender identity), national origin (including limited English
proficiency), age, disability, or political affiliation or belief, or, against any beneficiary of, applicant to, or participant in programs
financially assisted under Title | of the Workforce Innovation and Opportunity Act, on the basis of the individual's citizenship
status or participation in any WIOA Title [-financially assisted program or activity.

THE RECIPIENT MUST NOT DISCRIMINATE IN ANY OF THE FOLLOWING AREAS:

¢ Deciding who will be admitted, or have access, to any WIOA Title |-financially assisted program or activity;
e Providing opportunities in, or treating any person with regard to, such a program or activity; or
e Making employment decisions in the administration of, or in connection with, such program or activity.

Recipients of federal financial assistance must take reasonable steps to ensure that communications with individuals with
disabilities are as effective as communications with others. This means that, upon request and at no cost to the individual,
recipients are required to provide appropriate auxiliary aids and services to qualified individuals with disabilities.

WHAT TO DO IF YOU BELIEVE YOU HAVE EXPERIENCED DISCRIMINATION

If you think that you have been subjected to discrimination under a WIOA Title I-financially assisted program or activity,
you may file a complaint within 180 days from the date of the alleged violation with either:

e The recipient's Equal Opportunity Officer (or the person whom the recipient has designated for this purpose), or

e The Director, Civil Rights Center (CRC), U.S. Department of Labor, 200 Constitution Avenue NW., Room N-4123,
Wiashington, DC 20210 or electronically as directed on the CRC Web site at www.dol.gov/crc.

If you file your complaint with the recipient, you must wait either until the recipient issues a written Notice of Final Action,
or until 90 days have passed (whichever is sooner), before filing with the Civil Rights Center (see address above).

If the recipient does not give you a written Notice of Final Action within 90 days of the day on which you filed your
complaint, you may file a complaint with CRC before receiving that Notice. However, you must file your CRC complaint
within 30 days of the 90-day deadline (in other words, within 120 days after the day on which you filed your complaint
with the recipient).

If the recipient does give you a written Notice of Final Action on your complaint, but you are dissatisfied with the decision
or resolution, you may file a complaint with CRC. You must file your CRC complaint within 30 days of the date on which
you received the Notice of Final Action.

1010 DEFINITIONS (08/2019)

Auxiliary aids or services includes:

(1) Qualified interpreters on-site or through video remote interpreting (VRI) services; notetakers; real-time computer-aided
transcription services; written materials; exchange of written notes; telephone handset ampilifiers; assistive listening devices;
assistive listening systems; telephones compatible with hearing aids; closed caption decoders; open and closed captioning,
including real-time captioning; voice, text, and video-based telecommunications products and systems, including text
telephones (TTYs), videophones, and captioned telephones, or equally effective telecommunications devices; videotext displays;
accessible electronic and information technology; or other effective means of making aurally delivered materials available to

individuals with hearing impairments;
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(2) Qualified readers; taped texts; audio recordings; Brailled materials and displays; screen reader software; magnification
software; optical readers; secondary auditory programs (SAP); large print materials; accessible electronic and information
technology; or other effective methods of making visually delivered materials available to individuals who are blind or have low
vision;

(3) Acquisition or modification of equipment or devices; and

(4) Other similar services, devices, and actions.

“Disability” means, with respect to an individual:

(i} A physical or mental impairment that substantially limits one or more of the major life activities of such individual;
(i} A record of such an impairment; or

(iii) Being regarded as having such an impairment as described in paragraph (q)(7) of this section,

(2) Rules of construction. (i) The definition of "disability” shall be construed broadly in favor of expansive coverage, to the
maximum extent permitted by Federal disability nondiscrimination law and this part.

(i) An individual may establish coverage under any one or more of the three prongs of the general definition of disability in
paragraph (g)(1) of this section, the "actual disability” prong in paragraph (g)(1)(i) of this section, the "record of* prong in
paragraph (q)(1)(ii) of this section, or the "regarded as” prong in paragraph (q)(1)(iii) of this section

(iiiy Where an individual is not challenging a recipient's failure to provide reasonable accommodations or reasonable
modifications under §38.14(a) or (b), it is generally unnecessary to proceed under the "actual disability” or “record of” prongs,
which require a showing of an impairment that substantially limits a major life activity or a record of such an impairment. In
these cases, the evaluation of coverage can be made solely under the “regarded as” prong of the definition of “disability,” which
does not require a showing of an impairment that substantially limits a major life activity or a record of such an impairment. An
individual may choose, however, to proceed under the “actual disability” or “record of" prong regardless of whether the
individual is challenging a recipient's failure to provide reasonable accommadations, or reasonable modifications.

(3) Physical or mental impairment. (i} "Physical or mental impairment” means—

(A) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting one or more body systems,
such as: Neurological, musculoskeletal, special sense organs, respiratory (including speech organs), cardiovascular, reproductive,
digestive, genitourinary, immune, circulatory, hemic, lymphatic, skin, and endocrine; or

(B) Any mental or psychological disorder such as intellectual disability, organic brain syndrome, emotional or mental illness, and

specific learning disabilities.

(i) "Physical or mental impairment” includes, but is not limited to, contagious and noncontagious diseases and conditions such
as the following: Orthopedic, visual, speech and hearing impairments, and cerebral palsy, epilepsy, muscular dystrophy, multiple
sclerosis, cancer, heart disease, diabetes, intellectual disability, emotional illness, pregnancy-related medical conditions, dyslexia
and other specific learning disabilities, Attention Deficit Hyperactivity Disorder, Human Immunodeficiency Virus infection
(whether symptomatic or asymptomatic), tuberculosis, drug addiction, and alcoholism.

(iii) “Physical or mental impairment” does not include homosexuality or bisexuality.
(4) Major life activities. (i) Major life activities include, but are not limited to:

(A) Caring for oneself, performing manual tasks, seeing, hearing, eating, sleeping, walking, standing, sitting, reaching, lifting,
bending, speaking, breathing, learning, reading, concentrating, thinking, writing, communicating, interacting with others, and

working; and

(B) The operation of a "major bodily function,” such as the functions of the immune system, special sense organs and skin,
normal cell growth, and digestive, genitourinary, bowel, bladder, neurological, brain, respiratory, circulatory, cardiovascular,
endocrine, hemic, lymphatic, musculoskeletal, and reproductive systems. The operation of a major bodily function includes the

operation of an individual organ within a body system.

(ii) Rules of construction. {A) In determining whether an impairment substantially limits a major life activity, the term "major” shall
not be interpreted strictly to create a demanding standard.

(B) Whether an activity is a "major life activity” is not determined by reference to whether it is of central importance to daily life

(5) Substantially limits—(i) Rules of construction. The following rules of construction apply when determining whether an

impairment substantially limits an individual in a major life activity.

(A) The term “substantially limits” shall be construed broadly in favor of expansive coverage, to the maximum extent permitted
by Federal disability nondiscrimination law and this part, “Substantially limits” is not meant to be a demanding standard.

(B} The primary object of attention in disability cases brought under WIOA Section 188 should be whether recipients have
complied with their obligations and whether discrimination has occurred, not the extent to which an individual's impairment
substantially limits a major life activity. Accordingly, the threshold issue of whether an impairment substantially limits a major life
activity should not demand extensive analysis
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(C) An impairment that substantially limits one major life activity does not need to limit other major life activities in order to be
considered a substantially limiting impairment.

(D) An impairment that is episodic or in remission is a disability if it would substantially limit a major life activity when active.

(E) An impairment is a disability within the meaning of this section if it substantially limits the ability of an individual to perform a
major life activity as compared to most people in the general population. An impairment does not need to prevent, or
significantly or severely restrict, the individual from performing a major life activity in order to be considered substantially
limiting. Nonetheless, not every impairment will constitute a disability within the meaning of this section.

(F) The determination of whether an impairment substantially limits a major life activity requires an individualized assessment,
However, in making this assessment, the term “substantially limits” shall be interpreted and applied to require a degree of
functional limitation that is lower than the standard for “substantially limits” applied prior to the ADA Amendments Act of 2008
(ADAAA).

(G) The comparison of an individual's performance of a major life activity to the performance of the same major life activity by
most people in the general population usually will not require scientific, medical, or statistical evidence, Nothing in this
paragraph (g)(5}{i}{G) is intended, however, to prohibit or limit the presentation of scientific, medical, or statistical evidence in
making such a comparison where appropriate,

(H) The determination of whether an impairment substantially limits a major life activity shall be made without regard to the
ameliorative effects of mitigating measures. However, the ameliorative effects of ordinary eyeglasses or contact lenses shall be
considered in determining whether an impairment substantially limits a major life activity. Ordinary eyeglasses or contact lenses
are lenses that are intended to fully correct visual acuity or to eliminate refractive error.

() The six-month "transitory” part of the "transitory and minor” exception in paragraph (q)(7)(ii) of this section does not apply to
the “actual disability” or “record of" prongs of the definition of “disability.” The effects of an impairment lasting or expected to
last less than six months can be substantially limiting within the meaning of this paragraph (q)(5){(i) for establishing an actual
disability or a record of a disability.

(i) Predictable assessments. (A) The principles set forth in paragraph (q)(5Xi) of this section are intended to provide for more
generous coverage and application of the prohibition on discrimination through a framework that is predictable, consistent, and
workable for all individuals and recipients with rights and responsibilities with respect to avoiding discrimination on the basis of
disability.

(B) Applying these principles, the individualized assessment of some types of impairments will, in virtually all cases, result in a
determination of coverage under paragraph (g)(1)(i} of this section (the “actual disability” prong) or paragraph (g)(1)(ii) (the
"record of" prong). Given their inherent nature, these types of impairments will, as a factual matter, virtually always be found to
impose a substantial limitation on a major life activity. Therefore, with respect to these types of impairments, the necessary
individualized assessment should be particularly simple and straightforward.

(C) For example, applying these principles, it should easily be concluded that the types of impairments set forth in paragraphs
(@)(S)(I)C)(T) through (77) of this section will, at a minimum, substantially limit the major life activities indicated. The types of
impairments described in paragraphs (q)(5)(ii)(C)(7) through (77) may substantially limit additional major life activities (including
major bodily functions) not explicitly listed in paragraphs (q)(5)(i)(C)(7) through (77).

(7) Deafness substantially limits hearing;
(2) Blindness substantially limits seeing;
(3) Intellectual disability substantially limits brain function;

(4) Partially or completely missing limbs or mobility impairments requiring the use of a wheelchair substantially limit

musculoskeletal function;

(5) Autism substantially limits brain function;

(6) Cancer substantially limits normal cell growth;

(7) Cerebral palsy substantially limits brain function;

(8) Diabetes substantially limits endocrine function;

(9) Epilepsy, muscular dystrophy, and multiple sclerosis each substantially limits neurological function;
(70) Human Immunodeficiency Virus (HIV) infection substantially limits immune function; and

(17) Major depressive disorder, bipolar disorder, post-traumatic stress disorder, traumatic brain injury, obsessive compulsive
disorder, and schizophrenia each substantially limits brain function.

(iii) Condition, manner, or duration. (A) At all times taking into account the principles in paragraph (g)(5)(i) of this section, in
determining whether an individual is substantially limited in a major life activity, it may be useful in appropriate cases to
consider, as compared to most people in the general population, the conditions under which the individual performs the major
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life activity; the manner in which the individual performs the major life activity; or the duration of time it takes the individual to
perform the major life activity, or for which the individual can perform the major life activity.

(B) Consideration of facts such as condition, manner or duration may include, among other things, consideration of the difficulty,
effort or time required to perform a major life activity; pain experienced when performing a major life activity; the length of time
a major life activity can be performed; or the way an impairment affects the operation of a major bodily function. In addition, the
non-ameliorative effects of mitigating measures, such as negative side effects of medication or burdens associated with
following a particular treatment regimen, may be considered when determining whether an individual's impairment substantially
limits a major life activity.

(C) In determining whether an individual has a disability under the “actual disability” or “record of" prongs of the definition of
“disability,” the focus is on how a major life activity is substantially limited, and not on what outcomes an individual can achieve
For example, someone with a learning disability may achieve a high level of academic success, but may nevertheless be
substantially limited in one or more major life activities, including, but not limited to, reading, writing, speaking, or learning,
because of the additional time or effort the individual must spend to read, write, speak, or learn compared to most people in the

general population.

(D) Given the rules of construction set forth in paragraph (g)(5)(i) of this section, it may often be unnecessary to conduct an
analysis involving most or all of the facts related to condition, manner, or duration. This is particularly true with respect to
impairments such as those described in paragraph (q)(5)(ii)(C) of this section, which by their inherent nature should be easily
found to impose a substantial limitation on a major life activity, and for which the individualized assessment should be
particularly simple and straightforward.

(iv) Mitigating measures include, but are not limited to:

(A) Medication, medical supplies, equipment, appliances, low-vision devices (defined as devices that magnify, enhance, or
otherwise augment a visual image, but not including ordinary eyeglasses or contact lenses), prosthetics including limbs and
devices, hearing aid(s) and cochlear implant(s) or other implantable hearing devices, mobility devices, and oxygen therapy
equipment and supplies;

(B} Use of assistive technology;

(C) Reasonable modifications of policies, practices, and procedures, or auxiliary aids or services;
(D) Learned behavioral or adaptive neurological modifications; or

(E) Psychotherapy, behavioral therapy, or physical therapy.

(6) Has a record of such an impairment. (i) An individual has a record of such an impairment if the individual has a history of, or
has been misclassified as having, a mental or physical impairment that substantially limits one or more major life activities

(i) Broad construction. Whether an individual has a record of an impairment that substantially limited a major life activity shall be
construed broadly to the maximum extent permitted by Federal disability nondiscrimination law and this part and should not
demand extensive analysis. An individual will be considered to fall within this prong of the definition of “disability” if the
individual has a history of an impairment that substantially limited one or more major life activities when compared to most
people in the general population, or was misclassified as having had such an impairment. In determining whether an impairment
substantially limited a major life activity, the principles articulated in paragraph (g)(5)(i) of this section apply.

(iii) Reasonable accommodation or reasonable modification. An individual with a record of a substantially limiting impairment may
be entitled to a reasonable accommodation or reasonable modification if needed and related to the past disability.

(7} Is regarded as having such an impairment. The following principles apply under the "regarded as” prong of the definition of
“disability” (paragraph (q)(1)(iii) of this section):

(i) Except as set forth in paragraph (q)(7)(ii) of this section, an individual is “regarded as having such an impairment” if the
individual is subjected to an action prohibited by WIOA Section 188 and this part because of an actual or perceived physical or
mental impairment, whether or not that impairment substantially limits, or is perceived to substantially limit, a major life activity,
even if the recipient asserts, or may or does ultimately establish, a defense to the action prohibited by WIOA Section 188 and
this part.

(il An individual is not "regarded as having such an impairment” if the recipient demonstrates that the impairment is, objectively,
both “transitory” and “minor.” A recipient may not defeat "regarded as” coverage of an individual simply by demonstrating that
it subjectively believed the impairment was transitory and minor; rather, the recipient must demonstrate that the impairment is
(in the case of an actual impairment) or would be (in the case of a perceived impairment), objectively, both “transitory” and
“minor.” For purposes of this section, “transitory” is defined as lasting or expected to last six months or less.

(iii) Establishing that an individual is "regarded as having such an impairment” does not, by itself, establish liability. Liability is
established only when an individual proves that a recipient discriminated on the basis of disability within the meaning of federal
nondiscrimination law and this part.

The term “individual with a disability”
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does not include an individual who is currently engaging in the illegal use of drugs, when a recipient acts on the basis of such
use. This limitation does not exclude as an individual with a disability an individual who:

(i) Has successfully completed a supervised drug rehabilitation program and is no longer engaging in the illegal use of drugs, or
has otherwise been rehabilitated successfully and is no longer engaging in the illegal use of drugs;

(ii) Is participating in a supervised rehabilitation program and is no longer engaging in such use; or

(iii) Is erroneously regarded as engaging in such use, but is not engaging in such use, except that it is not a violation of the
nondiscrimination and equal opportunity provisions of WIOA or this part for a recipient to adopt or administer reasonable
policies or procedures, including but not limited to drug testing, designed to ensure that an individual described in paragraph
(ff)(2)(i) or (ii) of this section is no longer engaging in the illegal use of drugs.

(3) With regard to employment, the term “individual with a disability” does not include any individual who:
(i) Is an alcoholic if:
(A) The individual's current use of alcohol prevents such individual from performing the duties of the job in question; or

(B) The individual's employment, by reason of such current alcohol abuse, would constitute a direct threat to the individual or
the safety of others; or

(ii) Has a currently contagious disease or infection, if:
(A) That disease or infection prevents the individual from performing the essential functions of the job in question; or

(B) The individual's employment, because of that disease or infection, would constitute a direct threat to the health or safety of
the individual or others

The term “"reasonable accommodation” means:

(i) Madifications or adjustments to an application/registration process that enables a qualified applicant/registrant with a
disability to be considered for the aid, benefits, services, training, or employment that the qualified applicant/registrant desires;
or

(i} Modifications or adjustments that enable a qualified individual with a disability to perform the essential functions of a job, or
to receive aid, benefits, services, or training equal to that provided to qualified individuals without disabilities. These
modifications or adjustments may be made to:

(A) The environment where work is performed or aid, benefits, services, or training are given; or

(B) The customary manner in which, or circumstances under which, a job is performed or aid, benefits, services, or training are

given; or

(iii) Modifications or adjustments that enable a qualified individual with a disability to enjoy the same benefits and privileges of
the aid, benefits, services, training, or employment as are enjoyed by other similarly situated individuals without disabilities.

(2) "Reasonable accommodation” includes, but is not limited to:

(i) Making existing facilities used by applicants, registrants, eligible applicants/registrants, participants, applicants for
employment, and employees readily accessible to and usable by individuals with disabilities; and

(i) Restructuring of a job or a service, or of the way in which aid, benefits, services, or training is/are provided; part-time or
modified work or training schedules; acquisition or modification of equipment or devices; appropriate adjustment or
modifications of examinations, training materials, or policies; the provision of readers or interpreters; and other similar
accommodations for individuals with disabilities.

(3) To determine the appropriate reasonable accommodation, it may be necessary for the recipient to initiate an informal,
interactive process with the qualified individual with a disability in need of the accommodation. This process should identify the
precise limitations resulting from the disability and potential reasonable accommodations that could overcome those limitations.

(4) A recipient is required, absent undue hardship, to provide a reasonable accommodation to an otherwise qualified individual
who meets the definition of disability under the "actual disability” prong (paragraph (g)(1)(i) of this section) or the “record of" a
disability prong (paragraph (q)(1)(i) of this section), but is not required to provide a reasonable accommodation to an individual
who meets the definition of disability solely under the “regarded as” prong (paragraph (q)(1)(iii) of this section)

1020 EMPLOYMENT PRACTICES (08/2019)

(a) Employment practices covered. It is an unlawful employment practice to discriminate on the basis of race, color, religion, sex
(including pregnancy, childbirth, and related medical conditions, transgender status, and gender identity), national origin, age,
disability, or political affiliation or belief in the administration of, or in connection with:

(1) Any WIOA Title I-financially assisted program or activity; and

(2) Any program or activity that is part of the one-stop delivery system and is operated by a one-stop partner listed in Section
121(b) of WIOA, to the extent that the program or activity is being conducted as part of the one-stop delivery system,
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(b) Employee selection procedures. In implementing this section, a recipient must comply with the Uniform Guidelines on
Employee Selection Procedures, 41 CFR part 60-3, where applicable.

(c) Standards for employment-related investigations and reviews. In any investigation or compliance review, the Director must
consider Equal Employment Opportunity Commission (EEOC) regulations, guidance and appropriate case law in determining
whether a recipient has engaged in an unlawful employment practice.

(d) Section 504 of the Rehabilitation Act. As provided in §38.3(b), 29 CFR part 32, subparts B and C and appendix A, which
implement the requirements of Section 504 pertaining to employment practices and employment-related training, program
accessibility, and reasonable accommodation, have been adopted by this part. Therefore, recipients must comply with the
requirements set forth in those regulatory sections as well as the requirements listed in this part.

(e) Employers, employment agencies, or other entities. (1) Recipients that are also employers, employment agencies, or other
entities subject to or covered by Titles | and |l of the ADA should be aware of obligations imposed by those titles. See 29 CFR
part 1630 and 28 CFR part 35.

(2) Recipients that are also employers, employment agencies, or other entities subject to or covered by Section 503 of the
Rehabilitation Act of 1973 (29 U.S.C. 793) must meet their obligations imposed by that provision,

(f) Immigration and Nationality Act. Similarly, recipients that are also employers covered by the anti-discrimination provision of
the Immigration and Nationality Act should be aware of the obligations imposed by that provision. See 8 U.S.C. 1324b, as
amended.

(g) State and local requirements. This section does not preempt consistent State and local requirements.
1030 Intimidation and retaliation prohibited (08/2019)

(a) A recipient must not discharge, intimidate, retaliate, threaten, coerce or discriminate against any individual

because the individual has:
(1) Filed a complaint alleging a violation of Section 188 of WIOA or this part;

(2) Opposed a practice prohibited by the nondiscrimination and equal opportunity provisions of WIOA or this
part;

(3) Furnished information to, or assisted or participated in any manner in, an investigation, review, hearing, or any
other activity related to any of the following:

(i) Administration of the nondiscrimination and equal opportunity provisions of WIOA or this part;
(ii) Exercise of authority under those provisions; or
(iiiy Exercise of privilege secured by those provisions; or

(4) Otherwise exercised any rights and privileges under the nondiscrimination and equal opportunity provisions of
WIOA or this part.

(b) The sanctions and penalties contained in Section 188(b) of WIOA or this part may be imposed against any
recipient that engages in any such retaliation or intimidation, or fails to take appropriate steps to prevent such
activity.
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